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Aquaculture and Fisheries (Scotland) Bill 

 
Groupings of Amendments for Stage 3 

 
This document provides procedural information which will assist in preparing for and 

following proceedings on the above Bill.  The information provided is as follows: 

 the list of groupings (that is, the order in which amendments will be 

debated).  Any procedural points relevant to each group are noted; 

 the text of amendments to be debated on the  day of Stage 3 consideration, 

set out in the order in which they will be debated.  THIS LIST DOES 

NOT REPLACE THE MARSHALLED LIST, WHICH SETS OUT 

THE AMENDMENTS IN THE ORDER IN WHICH THEY WILL BE 

DISPOSED OF. 

 

 

Groupings of amendments 
 

Note: The time limits indicated are those set out in the timetabling motion to be 

considered by the Parliament before the Stage 3 proceedings begin.  If that motion is 

agreed to, debate on the groups above each line must be concluded by the time 

indicated, although the amendments in those groups may still be moved formally and 

disposed of later in the proceedings. 
 

Group 1: Fish farm management agreements and statements 

8, 9, 10, 11, 12, 13, 3, 15 

Group 2: Duty to publish information on parasites 

14 

 

  Debate to end no later than 45 minutes after proceedings begin 

Group 3: Training in relation to equipment used in fish farming 

16, 17, 18, 19, 20 

Group 4: Wellboats: time limit for appeals against enforcement notices 

21 

Group 5: Wellboats: powers to detain in connection with court proceedings 

22, 23, 24, 25, 26, 27 

Group 6: Carcass tagging: regulations and offences 

4, 5 

 

  Debate to end no later than 1 hour 20 minutes after proceedings begin 

 



 

Group 7: Monitoring and evaluating the effects of orders etc: penalty for 

offences 

6, 7 

Group 8: Crown application of the 2003 Act and the Bill 

28, 42, 43, 44 

Group 9: Power to charge in connection with fisheries functions 

29, 30, 31, 32, 33, 34, 35, 36, 37, 38 

Group 10: Fixed penalty notices 

39, 40, 41 

 

  Debate to end no later than 1 hour 45 minutes after proceedings begin 
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Amendments in debating order 

Group 1: Fish farm management agreements and statements 

Tavish Scott 
 

8 In section 1, page 1, line 17, after <of> insert <coastal marine> 

Tavish Scott 
 

9 In section 1, page 1, line 17, leave out <at a fish farm located within a farm management area> 

Claudia Beamish 
 

10 In section 1, page 1, line 18, after <must> insert <, for certain purposes including the improved 

prevention, control and reduction of parasites, pathogens and diseases> 

Claudia Beamish 
 

11 In section 1, page 2, line 15, at beginning insert <coordinated> 

Claudia Beamish 
 

12 In section 1, page 2, line 17, leave out <the> and insert <coordinated> 

Claudia Beamish 
 

13 In section 1, page 2, line 18, at beginning insert <coordinated> 

Alex Fergusson 
 

3 In section 1, page 2, line 18, at end insert— 

<(  ) arrangements for the publication of the agreement or statement,> 

Tavish Scott 
 

15 In section 1, page 3, line 3, leave out from <that> to end of line 10 and insert <a farm 

management agreement or farm management statement is in place.> 

 

Group 2: Duty to publish information on parasites 

Claudia Beamish 
 

14 In section 1, page 2, line 18, at end insert— 

<(ba) arrangements for the publication, within 1 month of a weekly count of 

parasites, of information relating to the number of parasites counted at 

the farms within the farm management area, including— 

(i) the number of parasites, presented where appropriate as an average 

across the farm management area, counted on the fish sampled and 

the stages of the life-cycle of the parasites counted, those stages 

for Caligus elongates being mobiles and for lepeophtheirus 

salmonis being non-gravid mobiles and gravid females, and 
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(ii) the period of 7 days within which the counts were made, 

(bb) arrangements to ensure that information published in accordance with 

arrangements under paragraph (ba) remains accessible to the public for 

the period of 3 years beginning with the date of publication,> 

 

Group 3: Training in relation to equipment used in fish farming 

Jim Hume 
 

16 In section 3, page 4, line 18, at end insert— 

<(aa) impose requirements on fish farm operators in relation to the training of their 

employees or agents in connection with the installation, maintenance or operation 

of equipment for which requirements are prescribed under paragraph (a), and> 

Jim Hume 
 

17 In section 3, page 4, line 19, at end insert <prescribed or imposed by the regulations> 

Jim Hume 
 

18 In section 3, page 4, line 28, after <equipment> insert <and records> 

Jim Hume 
 

19 In section 3, page 5, line 3, at end insert— 

<(  ) the keeping of records in relation to training provided or undertaken in 

pursuance of any requirement imposed under subsection (1)(aa) and the 

making of those records available for inspection,> 

Jim Hume 
 

20 In section 3, page 5, line 14, after <prescribe> insert <or impose> 

 

Group 4: Wellboats: time limit for appeals against enforcement notices 

Tavish Scott 
 

21 In section 6, page 7, line 25, leave out <7> and insert <14> 

 

Group 5: Wellboats: powers to detain in connection with court proceedings 

Paul Wheelhouse 
 

22 In section 7, page 8, line 8, at end insert <, and 

(  ) the powers conferred by section (Power to detain wellboats in connection with 

court proceedings).> 
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Paul Wheelhouse 
 

23 In section 7, page 8, line 16, at end insert— 

<(  ) the powers conferred by section (Power to detain wellboats in connection 

with court proceedings), and> 

Paul Wheelhouse 
 

24 In section 7, page 8, line 20, at end insert <, and 

(  ) a marine enforcement officer’s functions under section (Power to detain 

wellboats in connection with court proceedings).> 

Paul Wheelhouse 
 

25 After section 7, insert— 

<Power to detain wellboats in connection with court proceedings 

(1) This section applies where— 

(a) a marine enforcement officer has reasonable grounds for suspecting that an 

offence under section 5(5) has been committed by the master, an owner or a 

charterer of a wellboat (referred to as “A”), and 

(b) the officer reasonably believes that— 

(i) if proceedings are taken against A for the offence, there is a real risk that A 

will not attend court unless the wellboat is detained under this section, or 

(ii) if A is convicted of the offence and the court by or before which A is 

convicted imposes a fine on A, it is likely that the court will order the 

vessel to be detained. 

(2) Where this section applies, a marine enforcement officer may— 

(a) take, or arrange for another person to take, the wellboat and its crew to the port 

that appears to the officer to be the nearest convenient port, or 

(b) require any person who is for the time being in charge of the wellboat to take it 

and its crew to that port. 

(3) When the wellboat has been taken to port, the officer may— 

(a) detain it there, or 

(b) require the person for the time being in charge of it to do so. 

(4) A marine enforcement officer who detains a wellboat under this section must, if it is 

reasonably practicable to do so, serve a notice on the person who is for the time being in 

charge of the wellboat. 

(5) The notice must state— 

(a) the reasons for detaining the wellboat, and 

(b) the circumstances in which the wellboat may be released.> 

Paul Wheelhouse 
 

26 After section 7, insert— 

<Release of wellboat detained under section (Power to detain wellboats in connection 

with court proceedings) 
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(1) This section applies where a wellboat is being detained under section (Power to detain 

wellboats in connection with court proceedings). 

(2) The wellboat ceases to be detained under that section if one of the following things 

occurs— 

(a) the notice of detention is withdrawn, 

(b) a sheriff orders the release of the wellboat under section (Power of sheriff to order 

release of wellboats), 

(c) any proceedings taken against the master, owner or charterer of the wellboat have 

concluded, 

(d) the court referred to in section (Power to detain wellboats in connection with 

court proceedings)(1)(b)(ii) exercises any power it has to order the wellboat to be 

detained. 

(3) A notice of detention is withdrawn by the service by a marine enforcement officer of a 

further notice on the person who is for the time being in charge of the wellboat, stating 

that the wellboat is released. 

(4) If any of the grounds of release mentioned in subsection (5) applies, then any notice of 

detention must be withdrawn as soon as possible. 

(5) The grounds of release are— 

(a) that a procurator fiscal has decided not to take any proceedings against the master, 

owner or charterer of the wellboat in respect of any offence in relation to which 

the wellboat was detained, 

(b) where a fixed penalty notice has been issued in respect of such an offence, that the 

appropriate fixed penalty has been paid, 

(c) that there are no grounds for believing that any person referred to in paragraph (a) 

against whom proceedings have been, or may be, taken will fail to attend court, 

(d) that there are no grounds for believing that the court referred to in section (Power 

to detain wellboats in connection with court proceedings)(1)(b)(ii) will order the 

wellboat to be detained. 

(6) In this section— 

 “appropriate fixed penalty” has the meaning given in section 27(2) of the 

Aquaculture and Fisheries (Scotland) Act 2007 (amount and payment of fixed 

penalty), 

 “fixed penalty notice” means a fixed penalty notice under section 25(1) of that Act 

(issue of fixed penalty notices), 

 “notice of detention” means a notice served under section (Power to detain 

wellboats in connection with court proceedings)(4).> 

Paul Wheelhouse 
 

27 After section 7, insert— 

<Power of sheriff to order release of wellboats 

(1) This section applies where a wellboat is being detained under section (Power to detain 

wellboats in connection with court proceedings). 
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(2) If, on an application to a sheriff by the master, an owner or a charterer of the wellboat, 

the sheriff is satisfied as to either of the matters mentioned in subsection (4), the sheriff 

may order that the wellboat be released. 

(3) An application under subsection (3) is to be made by way of summary application. 

(4) Those matters are that— 

(a) the continued detention of the wellboat under section (Power to detain wellboats 

in connection with court proceedings) is not necessary to secure that the master, 

an owner or a charterer of the wellboat will attend court, or 

(b) there are no grounds for believing that the court referred to in subsection (1)(b)(ii) 

of that section will order the vessel to be detained.> 

 

Group 6: Carcass tagging: regulations and offences 

Alex Fergusson 
 

4 In section 22, page 24, line 20, at end insert— 

<(  ) Regulations under subsection (1) above must make provision for— 

(a) each tag to bear a unique identification number, and 

(b) the recording, in such manner as the Scottish Ministers may prescribe, of 

the identification number of each tag issued.> 

Alex Fergusson 
 

5 In section 22, page 25, line 30, after <sale,> insert <buys,> 

 

Group 7: Monitoring and evaluating the effects of orders etc: penalty for offences 

Alex Fergusson 
 

6 In section 25, page 28, line 13, leave out <4> and insert <3> 

Alex Fergusson 
 

7 In section 25, page 28, line 28, leave out <4> and insert <3> 

 

Group 8: Crown application of the 2003 Act and the Bill 

Paul Wheelhouse 
 

28 After section 29, insert— 

<Salmon and Freshwater Fisheries (Consolidation) (Scotland) Act 2003: Crown application 

Application of the Salmon and Freshwater Fisheries (Consolidation) (Scotland) Act 

2003 to the Crown 

For section 67 of the Salmon and Freshwater Fisheries (Consolidation) (Scotland) Act 

2003 (Crown application) substitute— 
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“67 Application of this Act to the Crown  

(1) This Act binds the Crown and applies in relation to Crown land as it applies in 

relation to any other land. 

(2) No contravention by the Crown of any provision made by or under this Act 

makes the Crown criminally liable. 

(3) But the Court of Session may, on the application of the Lord Advocate, declare 

unlawful any act or omission of the Crown which constitutes such a 

contravention. 

(4) Despite subsection (2), any provision made by or under the provisions of this 

Act applies to persons in the public service of the Crown as it applies to other 

persons. 

(5) For the purposes of subsection (1), “Crown land” means land an interest in 

which— 

(a) belongs to Her Majesty in right of the Crown or in right of Her private 

estates, 

(b) belongs to an office-holder in the Scottish Administration or a 

Government department or is held in trust for Her Majesty for the 

purposes of the Scottish Administration or a Government department. 

(6) The powers conferred by sections 54(1), 64(1)(a) and 64A(1)(c) are exercisable 

in relation to land an interest in which belongs to Her Majesty in right of Her 

private estates only with the consent of a person appointed by Her Majesty 

under the Royal Sign Manual or, if no such appointment is made, by the 

Scottish Ministers. 

(7) In this section— 

(a) references to Her Majesty’s private estates are to be construed in 

accordance with section 1 of the Crown Private Estates Act 1862, 

(b) “Government department” means a department of the United Kingdom 

government. 

(8) For the purposes of this section, “land” includes salmon fisheries.”.> 

Paul Wheelhouse 
 

42 In section 55, page 54, line 30, at end insert— 

<(  ) Despite subsection (1), any provision made by or under the provisions of this Act 

applies to persons in the public service of the Crown as it applies to other persons.> 

Paul Wheelhouse 
 

43 In section 55, page 54, line 31, leave out subsection (3) 

Paul Wheelhouse 
 

44 In section 56, page 54, line 36, leave out <(other than section 55(3))> 
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Group 9: Power to charge in connection with fisheries functions 

Tavish Scott 
 

29 In section 50, page 50, line 21, leave out <functions> and insert <services> 

Tavish Scott 
 

30 In section 50, page 50, line 23, leave out <functions> and insert <services> 

Tavish Scott 
 

31 In section 50, page 50, line 24, leave out <functions> and insert <services> 

Tavish Scott 
 

32 In section 50, page 50, line 28, leave out <functions> and insert <services> 

Tavish Scott 
 

33 In section 50, page 50, line 36, leave out <functions> and insert <services> 

Tavish Scott 
 

34 In section 50, page 51, line 7, leave out <function> and insert <service> 

Tavish Scott 
 

35 In section 50, page 51, line 10, leave out <function> and insert <service> 

Tavish Scott 
 

36 In section 50, page 51, line 15, leave out <functions> and insert <services> 

Tavish Scott 
 

37 In section 50, page 51, line 16, at end insert— 

<(6A) Where the Scottish Ministers have made regulations under subsection (1), they must, as 

soon as practicable after the end of the review period, prepare and publish a report on 

the operation of each such set of regulations. 

(6B)  A report under subsection (6A) must include— 

(a) information on— 

(i) the type, level and number of charges that have been imposed during the 

review period, and  

(ii) the categories of persons on whom they have been imposed, and 

(b) an assessment of how the imposition of charges during the review period has 

contributed to the economy, efficiency and effectiveness of the carrying out of 

fisheries functions. 

(6C)  In subsections (6A) and (6B), “review period” means the period of 3 years beginning 

with the day on which regulations made under subsection (1) come into force.> 
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Tavish Scott 
 

38 In section 50, page 51, line 20, leave out <functions> and insert <services> 

 

Group 10: Fixed penalty notices 

Paul Wheelhouse 
 

39 In section 51, page 51, line 39, at end insert— 

<(  ) is an offence under 

(i) Part 4 of the Marine (Scotland) Act 2010 (marine licensing), or 

(ii) section 5(5) of the Aquaculture and Fisheries (Scotland) Act 2013 

(control and monitoring of operation of wellboats),> 

Paul Wheelhouse 
 

40 In section 51, page 52, line 8, leave out <the Aquaculture and Fisheries (Scotland) Act 2007> and 

insert <this Act> 

Paul Wheelhouse 
 

41 After section 51, insert— 

<Fixed penalty notices and civil sanctions under the Marine (Scotland) Act 2010 

(1) Schedule 2 to the Marine (Scotland) Act 2010 (further provision about civil sanctions 

under Part 4 (marine licensing)) is amended in accordance with this section. 

(2) For paragraph 1 (interpretation) substitute— 

“1 In this schedule— 

 “civil sanction” means a fixed monetary penalty or a variable monetary 

penalty, 

 “fixed penalty notice” means a fixed penalty notice under section 25(1) 

of the Aquaculture and Fisheries (Scotland) Act 2007, 

 “fixed penalty officer” has the meaning given in section 25(3) of that 

Act.”. 

(3) In paragraph 2 (fixed monetary penalties: other sanctions), after sub-paragraph (2)(b) 

insert— 

“(c) a fixed penalty officer may not issue a fixed penalty notice to the person 

in respect of the act or omission giving rise to the fixed monetary 

penalty.”. 

(4) In paragraph 3 (variable monetary penalties: other sanctions), after sub-paragraph (b) 

insert— 

“(c) a fixed penalty officer may not issue a fixed penalty notice to the person 

in respect of the act or omission giving rise to the variable monetary 

penalty.”. 

(5) After paragraph 4, insert— 

“Civil sanctions and fixed penalty notices 
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4A (1) Provision under section 46 must secure that, in a case where a fixed penalty 

notice is issued to a person in respect of a relevant offence, the Scottish 

Ministers may not— 

(a) serve on the person a notice of intent referred to in section 47(2)(a) in 

relation to an act or omission constituting the relevant offence, or 

(b) impose a fixed monetary penalty on the person in relation to an act or 

omission constituting the relevant offence. 

(2) Provision under section 48 must secure that, in a case where a fixed penalty 

notice is issued to a person in respect of a relevant offence, the Scottish 

Ministers may not— 

(a) serve on the person a notice of intent referred to in section 49(2)(a) in 

relation to an act or omission constituting the relevant offence, or 

(b) impose a variable monetary penalty on the person in relation to an act or 

omission constituting the relevant offence. 

(3) In this paragraph “relevant offence” has the meaning given in section 25(2) of 

the Aquaculture and Fisheries (Scotland) Act 2007.”.> 

 

 




